ARTICLE I MINORS?

Sec. 15-51. Legislative findings and declara-
tiamns,

The city council hereby finds and determines
that the adoption of this article 15 necessary Lo
protect the public health, safety and welfare. The
city couneil hereby adopls che bllowing Ondings
and declarations in support of this article:

(a]  Belmont iz widely regarded as a safe
community with quist neighborhoods, ex-
cellent parks, libraries, recrestion pro-
grams, schools, education and other op-
portunities for children and families,

(ki The above-described characteristics are
essential elemente of the fhelors making
up the citv'a zense of collective safetr,
self-esteem and well-being,

() The city has a compelling munieipal inter-
est In probecling juveniles from crime,
protecting the public from juvenile crime,
assuring Lhe exercise of parental control
over and reapansibility for children, and
in reducing the opportunities for juvenile
CriTne;

[l The city has o strong inlerest in and s
duty to safeguard its fiseal integrity for
the zake of its residents '

(Ord, No. 013, § 1, 12-10-96; Ord. No. 941, & 1,
2-25-09)

Seec. 15-52. Definitions.

The following words ond phrazes, whenever
naad in thiz article, ahall he eanstrued as defined
in this sectiomn:

fal Cuefew fowes means, Tor the purpose of
the davtime loitering eurfeer regulations,
section 13-533, the hours of 8:30 am, o
L:30 pom. on days when school 12 in ses-
sion unless the school has authorized early
dismizzal of students.

*Editor’s note—O0rd, Mo, 941, § 1, adeated Feh, 23, 1909,
nmerded ard 10 in il enticely o mead a2 hereimn 22t out, The
prowisiang of former Art. 11 perinined fo simdlar subject

malier and derived froom Code 1961, 83 183, 183, 154, 156,
nnd VA6, nnd Ord. Mo, 311, § 1, adepled Dee 10, 1896,
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Curfete howrs means, for the purpose of
the juvenile curfew regulations, section
15-54, the houra of 11:00 p.m. on any day
until :00 a.m. of the following day

Emergenoy means an unforeasen combi-
nation of circumstances or the resulting
atate that calls for immediate action. The
terrn includes, bt iz net limited to, a five,
a natural dizsster, an automobile acci-
dent, or any situation requiring imomedi-
ate action to prevent serious bodily injurs
or lose of life.

Cruardion meana;

1. A person who, under court order, is
the guardian of the perzon or o mi-
nar; or

2. Apublicor private ageney with whom
a minar haa heen placed by the court.

Minor/juvenile means any person under
eighteen (18} vears of age and is aynony-
mous with the term juvenile for purposes
of this article,

FParent means a person who 1s8:

1.  Amnatural parent, foster parent, adop-
tive parent, or step-parent of an-
other peraon; or

2. At least eighteen {(18) vears of age
and authorized by a parent or guard-
ian to have the care and custady of a
minar,

FPiiblic ploce means any place to which the
public or a substantial proup of the public
has access and includes but is not limited
Lo, streets, sidewalks, allevz, highways,
private residences left open to the public
without the presence of adull supervision,
and the common areas of schoola, hospi-
Lols, apartments, office buildings, trans-
portation facilities, parks, playvgrounds,
vacanl lots, retail stores, shopping con
ters and restanrants,

fHemain means to:

1. Linger or stay, whether on foot or in
a vehicle; or



Fril to leave premises when re-
quested to do so by a peace officer or
the owner, operator, or person in
control of the premizes.

i Laiter means to

1. Stand idly around; or

2, Toidle or linger whether on foot or in
a vehicle,

(Ored, Mo, 813, § 1, 12-10-96; Ord. No. 1, § 1,
B-25-90)

Bec. 16-53. Daytime loitering curfew regula-
tions—FProhibited activity

(a} It iz unlawful for any person under the age
of eighteen (18} who iz subject Lo compulsory
pducation or to compulaory continuing education
to remain, lodter, wdle or woander upon the public
streets, highways, roada, alleys, parks, play-
prounds, or other public grounds, public places,
public buildings, places of amusement and eating
places, vacant lots or any unzupervised place
between the hours of &30 am. to 130 pm. on
days when school 15 in session,

(b Thiz zection does not appls:

(11 When the minor is arcompanded by hos or
her parent, guardian or other adult per-
son having the care and custody of the
minor; or
(2)  When the minor is on an emergency er-
ranid directed by his or her parvent or
puardisn or other adult perzon having
core and cuztody of the minor; or

When the minor is going directly to, or
corming directly from his‘her place of gain-
ful employment, or an authorized appoint-
ment (e.g. dentist, physician, elel or

{3}

{4r  To students who have permission to leave
achool campus or have in their possession
a valid, school-issued, oif-campus permit;

or

When the minor 15 marcied or has heen
emancipated in accordance with Califor-
nia Family Code § VOO0, e, seq.; or

()

(6)  When the minor is engaging in apesch or

religious righta protected by the United
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States or Californa Constilutions, =uch
as the free exercize of relipion, freedom of
apecch, and the right of peaceful assem-
bly, or
(7 When the minor 15 attending an off cam-
pus official school, participating in a home
srhool program, religious, recreational, ed-
ucational, sacial, or other organized activ-
ity sponsored by the eity, school district,
or other private civic or religious organi-
zation that supervises the activity.
(Ced, Mo, 213, & 1, 12-10-96; Ored. Mo, 941, § 1,
2-23-99)

Sec. 15-04. Juvenile curfew regulations—
Prohibiled activity.

fa) It iz unlawful for any person under the age
of eightesn (18) vears to remain, loiter, idle or
wander upon the public streets, highways, roads,
alleva, parka, playgrounds, or other puhlic grounds,
public ploves, public builldings, places of amuse-
ment and eating places, vacant lots or any unsu-
pervized ploce within the city during the hours of
11:00 pom. to G:00 am. of the following day,

() This zection does not apply:

(1) When the minor is accompanied by hiz or
her parent, puardian or other adult per-
son having the care and costody of the

TArNGT; O

(2 When the minor is on an emergency er-
eond directed by hiz or ber poarent or
puardian or other adult person having
core and costody of the mince; or

13} When the mincr is going directly to, or
poming directly from histher place of gain-
ul emplovment or o medical appoint-
ment; or

When the minar iz married or has been
emancipated in accordance with Califor-
nia Family Code § TO00, et seq.; or

il

(31 When the minor is engaging in apeech or
religious rightz protected by the United
States or Califrnis Constitutions, such
as the Mree exercise of religion, freedom of
speach, and the right of peaceful assem-

blw, or



i6)  When the minor iz altending an official
srhool, religions, recreational, educational,
social, or other organized activity apon-
sored by the city, school distriet, or other
privats eivie or religious crganization that
supervizes the activity, or when a minor is
going to or returning home from, without
any detour or stop, such activity,
(Ord. Mo, 913, § 1, 12-10-96; Ord. No. 941, § 1,
2-03-04)

Sec. 15-55. Enforeement procedure,

Before taking any enforcement action under
this article, the law enforcement officer shall ask
the minor's age and reazon for being in & public
place. The officer shall not issue o eilation or
make an arreat under thic article unless the
officer reazonably believes that an offense has
oocurred as provided in thiz aclicls.

(Ord. No, 913, % 1, 12-10-84G; Owd, Mo, 941, 5 1,
2-23-099)

See. 15-56. Infractions, penallies, continu-
ing violalions,

ta) Infractions. Notwithstanding any other pro-
vision of this Code, when a peraon under the age
of eighteen (18] is charged with a vielation of this
Code, and a peace officer issnes a nolice to appear
lo that minor, the charge shall be desmed an
infraction.

ihy Ve division appearawce. Any person
iszued a citation for a violation of this article must
appedar hefore the traffie division of the juvenile
eourt within the preseribed time to adjudicate the
citation, Any person appearing hefore the traffic
divizion of juvenile courl must be accompanied by
a parent or guardian. The hearing oficer shall not
adjudicate the citation otherwize and ahall con-
tinue the matter untl such time as the minor is
aceompanied by a paronl or goardian.

e} Failire to appear fefore the frafiie division.
Any perzon who has been issued 3 citalion for a
viclation of this article whao fails to appear hefore
the traffic divizion of the juvenile court shall be
reported to the state department of motor vehi
claz, and shall have his or her drivers license
suzpended until the citation iz adjudicated. IT the
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person does not have a driver's license, the right
to & license will be suspended until the citation is
adjudicated.,

(d} First offense. Upon adjudication of a first
infraction the court shall impose a fine of thirty-
five dollars (335000, The eourt may also regquire
twenty (201 hours of community servies work,
instead of or in addition o, the ahove referonced
fine. The court may delay imposition of the fine
andfor eommunity service obligations for a period
of sixty (60) days, If the juvenile attends all
elasses during those sixty (60) days and provides
the conrt with a letter from the school verifying
that attendanee, the court may thereafter waive
the fine and community service hours obligation.

(e} Second affense within one (1) vear Upon
adjudication of o second infraction within one (1
vear, the court shall impose a fine of seventy-five
dollars ($75.00) and may suspend or delay the
izauanee of & driver's license for sixty (60) days.
The court may also require twenty (200 hours of
comumunity ssevice work, instead of or in addition
to, the above roferenced fine,

(0} Third offanee and subseguent offenses within
ane (1) year, Upon adjudication of third and sub-
sequent infractions within one (1) vear, the eourt
shall impose a fine of one hundred fifty dollars
($150.000 and may suzpend or delay the issuance
of a driver's license for ninety (900 days. The court
may ales require twenty (200 hours of community
service work, instend of or in addition to, the
above referenced fine,

ig) Foilure to appear AL the adjudication of a
citation for which an offender initially failed to
appear, the court shall be required to impose
cammunity servies work and a fine,

(Oed. No. 913, § 1, 12-10-96; Ord. No, 941, & 1,
S-2H-00

Sec. 15-57. Responsibility of parents, puard-
ian, et

[t shall be unlawiul for the parent, guardian, or
other adult person having the care and custody of
a minor under the age of eighteen (15} vears to
permit or allow such minor to remain, loiter, idle
or wander upon the public streets, highways,
roads, alleys, parks, plavgrounds, or other public
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groundz, public places and public buildings, places
of amusement and eating places, vacant lots or
other unsupervised places in vielation of section
15-53 or 15-54 or this article.

(e, No. 913, § 1, 12-10-98; Ord. No. 941, § 1,
2-23-99)

Sec, 15-6H. Cost recovery.

[a) Law enforeement peraonnel are authorized
Lo temporarily detain any minor upon a resson-
able zuspivion based on articulable faets that the
minor i3 in violation of this article, and to trans.
port that minor to his or her place of permanent
or temporary residence within the state, whether
the place of residence is lorated within or without
the jurisdiction of the city, or to the custody of his
or her parent or guardian, A law enforcement
officer may decide not to temporarily detain aod
transport o minor if he or she determines that the
minor has a legitimate rengon based on extenuat-
ing circumstances for violating this article.

(hy Upon the first violation of this article, the
police shall issue to the minor a warning citation
regarding the conzequences of a aeeond viaolation
of this article. The palice chief or his designatad
representative sholl mail to the parents of the
minor or legal guardian a notificalion that states
that upon a second vielation, the parents or legal
guardian may be held liakle for actual adminis-
trative and transportation costs. The parents or
legal guardian must be required lo sign and
return the notification. Thizs netification shall
include a space for the explanation of any cireum-
stancea relevant to an applicable exemption from
the fee ps provided by subsection (e). This expla-
nation shall be revieweod by the police chief or his
designated representative. If the explanation is
found to be inzufficient, the representative may
request a consultation with the parenta or legal
suardian for the purpese of dizseussing the cireum-
stances claimed to be relevant Lo an applicahle
exemption,

(e) A fee for the actual costs of administrative
and transportation services for the return of the
minor to achonl, hiz or her place of residence, or Lo
the custody of his or her parents, or legal guard-
ian, may be charged jointly or ssverally to the
minor, his or her parenta, or legal guardian, in an
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amount not to exeeed those actual costs. Any
person receiving a bill for palice services pursuant
to this article may, wichin (fteen (151 days after
the hilling dave, file a request for hearing on
validily of =aid charges. Any billing sent pursuant
to thiz section shall inform the billed party of the
right to hearing. The city manager, or his or her
designes, shall act as the hearing officer. Within
ten (100 days after the hearing, the hearing officer
shall give written notice of the decision. The
decizion may:

(1) Provide for waiver of the payment of the
fee hy the parents or legal guardian upon
a determination that the person has made
reasonable efforts to exercise supervision
and control over the minor;

20 Provide for a determination of the ability
to pay the fee and provide that the fee
may be waived if neither the minor nor
the paremtz or legal guardian hos the
ability to pay the foo;

(30 Provide for the performance of eommu-
nity aervice in lien of imposition of the fee;
anil

{4} Provide for a waiver of the payment of the
fee by the parents or legal guardian upon
a determination that the parents or legal
guardian has limited physical or legal
cugtody and contral over the minor.

Upon the filing of a request for hearing, pay-
ment of the hill for the police 2ervices shall be
suspended until notice of the decision of the
hearing officer. All amounts due to the city shall
be prid within thirty (300 davs after notice of the
decigion of the hearing officer
(Ord. No. 913, § 1, 12-10.98; Ord, No, 241, § 1,
2-23-99)

Sec. 15-58. Letting rooms, etc., to minor pro-
hibited; exceptions.

Any person or corporation owning, controlling
or managing any hotel, motor eourlt or trailer
court in the City of Belmont, California, whe
rents or leta any room or rooms to, or allows any
rogm or rooms ta he ocenpied by any minor under
the sge of sevenleen {17) years, shall immediataly
bv Lelephone, and within twenty-four (24) hours

8202



by wrilten report, therealtor notify the Belmont
Police Department of said fact unless said minor
iz accompanied by hiz or her parent, parents or
legal guardian or other adult person having cars,
custody or contral of the minor and the ahove-
referenced adult iz in attendance while the hotal,
motor court or trailer eourt premises is in use by
the minor or when Lhe minor is married or has
been emaneipated in accordance with California
Family Code § 7000 ot seq.

(Crd, No. 913, § 1, 12-10-96; Ord. No. 941, § 1,
2-83-99)

Sec. 15-60, Minor possessing tobacco for use;
prohibited,

[t is 2hall be unlawfitl for any person under the
age of eighteen (18) vears to use, or to have in
their posseseion for the purpose of using, any
cigars or cigarettes made of tobaceo, or Lo use
tobacen in any form.

{(Ord. Mo, 841, § 1, 2-23-99)

Becs, 15-61—15-66. Reserved.

ARTICLE TV. SALE OF DRUG
PAHRAPHERNALIA TO MINOHS AND
MINORS SOLICITATION OF ALCOHOLIC
BEVERAGE PURCHASE"

Soc, 15-67. Purpose.

The sale of aleohol, drugs and nareotics para-
phernalia in business ezlablishments, open to the
public and frequented by minors, tends Lo induce
acquisition and use by minors for smoking, injec-
tion or consumption of controlled substances and
aleohol. Possession and use of controlled zob-
atances are prohibited or limited, by the Con-
trolled Substances Act, California Health and
safety Code, Section 11000 &t ap. Il is the intent
and purpose of this article to prohibit the zale of
drug and narcotic paraphernalia to minors and
thereby curb the use of illicit and harmful drogs

“Editor's note—Ond. Mo, 878, § 1, adopted June 4, 1080,
added Ch. 28 € the Code; however, in order to clnzsify the
subfect matter of the ordinance with similar provislons, the
editor hoz redesignated the provisions as Ch. 15, At TV
48 15-67—15-TL. Eubspquently, Ord. Mo, 551, § 1, adepted July
11, 200k, nmendedd Art, IV §5 1587 —15-71 and addsl § 15-72
to read &a hamin set out,
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and narcotics by minors in the interest of their
mental and physieal health. 1t is the further
purpage of thiz article to prohibit minors' solicita-
tion of alecholic bevernge purchazes within the
CIEY.

(Ord. No. 678, § 1, 6-24-80; Ord, No. 851, § 1,
7-11-00]

Sec. 15-68. Prohibited—Drug parapherna-
lia sales.

Mo owner, manager, proprietor or other person
in charge of any room in any place of husiness
selling, or displaying for the purpose of sale, any
opium pipe or device that could be used to smoke
or otherwise ingest any controlled substance, de-
vice, eontrivance, instrument or paraphernalia
for smoking, injecting or consuming any con-
trolled substance, az specified in the California
ITealth and Safety Code, other than presoription
drugs and devices to ingest or inject preseription
drugs, shall offer to zell, sell or give to any person
under the age of sighteen (18) vears such para-
phernalia,
10rd. No. 678, § 1, 6-24-80; Ord. No, 951, § 1,
¥-11-000)

See. 16-69. Minors' purchase of drug para-
phernalia prohibited.

A person under the age of eighteen (18) years
shall not buy, offer to buy or accept as a gift any
opium pipe, devies, contrivance, instrument or
paraphernalia for unlawfully smoking or inject-
ing or consuming any controlled substance, [t
hibited under the Controlled Substances Act, other
than devices Lo ingeat or inject presceription drugs.,
(Ord. No. 678, § 1, 6-24-80; Ord, No. 951, & 1,
T-11-0k0)

Sec. 15-70. Sign prohibiting sale of drug par-
aphernalia to minors,

Each ewner, manager, proprietor or other per-
son in charge of any raom in any place of husiness
zselling, or displaying for the purpose of sale, any
opium pipe, device, contrivance, instrument or
paraphernalia for smeking, injecting or consum-
ing any controlled substance as specified in the
California Health and Safety Code, shall promi-
nently display a sign therein, in letters not less
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